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Intro

Today we will Be“H learn 3”5 q7 of 37710 naon.
Some of the topics we will learn about include:

MWD DT MNHY 1T

The Gemara compares and contrasts monetary and capital
cases regarding many Halachos, including:

1.

DIV IR TR 9"Y PON

Whether 77 n°a can acquit or convict with a majority of
one or two judges?

2.

M MRS PN

Whether y7 n°a reverses a mistaken conviction or
acquittal?

The Gemara introduces several factors, including:
pialallsRbg N\ ininlalla!

Whether he was an expert judge;

YT MW IR IWN 9172 Y0

Whether he erred in a clear-cut ruling, or made an error in
judgment; and

T2 S0:

Whether the judge himself took the money from one party
and gave it to the other.
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The Gemara compares and contrasts

monetary and capital cases
regarding many Halachos, including:

D"y PUN
07w IR TR

1PTIN
NN NOTH
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M9 Mth pYinn

Whether 7 2 can reverse their ruling in order to acquit
or convict the defendant?

This may depend on whether

2P PRITRN PRY 12T NYY

17 " erred in a Halachah mentioned in 1719 Syaw 7mn or in
a Halachah that is explicit in the Torah.

PN
nN2MN MOTH
?:nm Mt pTbn Hon W W /Ww/ow uhether

Who, besides the judges, may offer reasons to convict or /P /’ ZIN /’/’)/ EZP) /’f ¢ 2p7p DY{ /
acquit?

15N 5N
N2 MDY
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So let's review...

The Mishnah on 2”5 97 continues contrasting monetary
and capital cases:

mnmn T

TR 0"V PO

N5 pa matb 2

In monetary cases, a majority of one judge can decide the
case, whether to hold the defendant liable or not;
However,

mwaI I

Mt TR0 5y pon

M5 0w 0 S

In capital cases, 17 12 can acquit with a majority of one
judge, but can only convict with a majority of; at least, two
judges.

The Mishnah continues

minnrI

Pannn

and pamah pa

In monetary cases, if the court decides that they erred, they
can reverse their ruling, whether for or against the
defendant;

However,

mwolrg

mxh pinn

N5 PN PRI

In capital cases, they can only reverse their ruling in order
to acquit the defendant, but not to convict him.

The Gemara challenges this ruling from another Mishnah:
PII ORI

If ajudge decides a case, and

NI DR T

'RITI NIR 277N

MNIVN DR RO

RPOI DR IO

He erroneously declared the defendant liable or
non-liable, OR he erroneously declared something impure
or pure;

NOY TOVW M

man obwn

His verdict stands, and he is personally liable for his
erroneous ruling and must compensate the losing party.
Here we see that we do not reverse monetary cases?
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Yy
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In monetary cases,
a majority of one judge
can decide the case.

PRI 3T
P TN D By P
M35 oY *5 S

In capital cases,

T M2 can acquit with a
majority of one judge,
but can only convict
with a majority of, at least,
two judges.

nwa) 1
Y P
IO PN PR
In capital cases
they can only reverse
their ruling in order to

acquit the defendant,
but not to convict him.

e
Amkials
m2IM5 P Mot pa

In monetary cases
if the court decides
that they erred, they can
reverse their ruling,
whether for or against
the defendant;

Pe

L)

PTN IR 1D
If ajudge decides a case, and
INRITN NR 27N - 29N0 DR NIT
RNPOVN DR N0 - NNOVN NR RNMO

He erroneously declared
the defendant liable or non-liable,
or something impure or pure;

NWYWY NWYW NN
1N°an nHVN

His verdict stands, and he is personally liable
for his erroneous ruling and compensate the losing party.

Here we see that we do not reverse monetary cases?
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. The Gemara suggests several answers:

1.
piaiallompiNe @

ARDINIPRYI RO

Our Mishnah discusses an expert judge, whose later NN 1DNY2I ]NJ - NNPIP2 ]NJ
decision has th thority t the earli . . .
dzg;:;gﬁ. as the ficcessary authortly fo reverse the earliet The other Mishnah Our Mishnah discusses an
However, the other Mishnah discusses an non-expert discusses an non-expert expert judge, whose later
judge, and so the litigant can decide to follow his former judge, and so thelitigant  decision has the necessary
reasoning. can decide to follow his authority to reverse the
former reasoning. earlier decision.

However, the Gemara refutes this distinction from the end
of that Mishnah: 7(
7"25 oM 7P DR
DowHN N R
An expert judge is exempt from payment. Clearly, that W‘g mare r%fw this ZMMWW
Mishnah rules that we do not reverse even the ruling of an /’ om the end % that Mishnah:
expert judge?

pertuce 7725 MNP N°N DX

nYwYn NVD

An expert judge is exempt from payment.

® @

2

]’.me PN IWPT NTH VW IR PN Y IND W IND
P l.:mn:duwn 21T PRW R . . PN 1T PN O)TI
Another judge, greater in wisdom, can reverse the ruling

of'the first judge, but the judge himself cannot reverse his PJ 021 NPONA PJ 021 NNON2
earlier ruling. But the judge himself Another judge,

cannot reverse greater in wisdom,

his earlier ruling can reverse th.e ruling
of the first judge
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3.

13w 9272 YOV IND

TSP WA YL IR

Our Mishnah discusses an error in a clear-cut ruling of a
Mishnah. Therefore, the original ruling was not binding in
the first place.

The Gemara adds

RYWINR 7271 K11 2772 7YV 190K

ORIDWI 27721°OR

The same is true if he erred in a ruling of a X133, or even
aclearly established ruling of the XN,

However, the other Mishnah discusses an error in
judgment, as the Gemara explains:

MTTAR OPHOT ORTON M0 IN RIN N D

M3 R M RO RN IR RO

For example, if two o'x1n or xR disagreed, and there
is no established practice of how to rule; and

1P TR TAVI PR

JTRI VIR RDOYT RNOY

This judge decided like one opinion, while most judges
would decide like the other opinion. In such a case, the
verdict cannot be reversed.

4.

72300 Sow JND

72100 501 RHW R

The other Mishnah discusses a case where the judge
himself took the money from one party and gave it to the
other, and so he cannot reverse his ruling, and is person-
ally liable. However, our Mishnah discusses a case where
he merely issued a ruling, and so he can reverse the ruling.

The Gemara explains the Mishnayos in light of this last
answer:

PRIV IR 277

73100 YOI D

When he erroneously declared the defendant liable, he
personally took the money from him and gave it to the
plaintiff.

However,

2N DR

How is it possible to take money in a case where he
erroneously declared the defendant non-liable, allowing
him to keep the money?

Dedicated By:
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JND
nYLY
nYTH hpwa

The other Mishnah discusses
an error in judgment,

Ay the Gemara @g@l%ww
90 INNIH N PAd
YTTNN ’J’bDT INIIDN
NNObN N N5
O R5 > ND
If two DRIN oF DRIDN
disagreed, and there is no
established rule; and
MID TND TV NPR
TR DTR NPDYT NIID)

This judge decided like one

opinion, while most judges would

decide like the other opinion.
In such a case, the verdict
cannot be reversed.

JND
NYLY
NIWN 1272

Therefore, the original
ruling was not binding
in the first place.

The Gemara addy
NLD 1N
NYD T2

NDWINR 22N
NT2 IR
SN

®

JND
T2 )N DI

The other Mishnah discusses
a case where the judge
himself took the money from
one party and gave it to the
other, and so he cannot
reverse his ruling, and is
personally liable.

N2
T2 )11 SV RHY
However, our Mishnah
discusses a case where he

merely issued a ruling, and
so he can reverse the ruling.

The Gemaras explain the W 7
i light of this, last answer:

277 DR "N
?

How is it possible to take
money in a case where he
erroneously declared the
defendant non-liable,
allowing him to keep the
money?

DafHachaim.org
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The Gemara suggests two answers:

1.

IR 0D IONRT 7D

MITTAINN 5010 113

When he declared the defendant not liable, allowing him
to keep the money, it is tantamount to personally taking it
from the other party.

However, the Gemara asks from our Mishnah:

15 INown "0 N

AOR N0O YRR

MT T2 NN SOIV M

If so, what is the case where we can reverse a ruling that
was in favor of the defendant? If he declared him
non-liable, it is considered as if he personally took the
money, and he cannot retract the ruling?

2.

Therefore, the Gemara offers a second answer:

POWN T PRY

uIboN

When he declared him non-liable, he took collateral from
the plaintiff and returned it to the defendant.

The Gemara now explains the rest of the Mishnah:

MNION DR RO

PIW P2 OVINT

When he declared the produce impure, he threw an
impure object onto the produce, in order to bolster his
ruling. Similarly,

RPON DR IO

PO PAATYV

When he declared the produce pure, he mixed it together
with other pure produce.

&

NN DD IDNT PD

WT T2 )N bvaw m>

When he declared the defendant not liable
allowing him to keep the money, it is tantamount

ey
However, the Gemara My%mm our Mishnah:
n% DNOWN D% NAINY
DR MVD KR N
MT 772 NN HVIW MO

If so, what is the case where we can reverse a ruling
that was in favor of the defendant?

If he declared him non-liable,
it is considered as if he personally took the money,
and he cannot retract the ruling?

@

JOWD 11215 MW Pad
0 1D

When he declared him non-liable,
he took collateral from the plaintiff

The Gemara now @%M?‘/wrw‘ o% the Wishnah:
NRBF® AN 90 MNERF AN N

) 4 ) 4

) ) ) )] 1))
Therefore, when it turns out to be erroneous, he has nnyo ) 3 )37 vy Y?VJ M2 DIART

personally caused a loss. When he declared the produce When he deplared the
R pure, he mixed it together produce impure,
with other pure produce. he threw an impure object
Therefore, when it turns out onto the produce,
to be erroneous, he has in order to bolster his
personally caused a loss. ruling. Similarly,

Sanhedrin33-6
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The Mishnah ruled

mwoy T

mxs pyinn

721> PYIID PR

In capital cases, 7 2 can reverse their ruling in order to
acquit the defendant, but not to convict him.

The Gemara explains that the Pasuk says

NN OR PPIRY PN

And we expound

NN ORI

Do not kill someone who is innocent. Therefore,

271 PT IPAD RYY

mat oY 7555 W TAR IR

MR PPN

If we convicted someone, and now a judge finds a way to
acquit him, we overturn the conviction.

On the other hand,

NN OR TR

Do not kill someone who was acquitted. Therefore,

MRIT T RIP

720 P5Y 7595 W TAR BN

MR PPN PR

If we acquitted someone, and a judge now finds a reason
to convict him, we do not overturn the acquittal.

DafHachaim.org

nws)
PSS Pt
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In capital cases,
T M2 can reverse their ruling to acquit the defendant,
but not to convict him.

jrinm o i iy

&
Do not kil someone who iy innocent

Therefore,
2D PT 2D RN
mMOT POy P55 15 W THN N

IMIN PPTND
If we convicted someone, and now a judge finds a way
to acquit him, we overturn the conviction.

On the other hand,
DD DN N

Do not kill someone who was acquitted. Therefore,
INDT T”2)D NNP

N2M POV Td5 D W TRR M
1DIN PPTDD PN
If we acquitted someone,

and a judge now finds a reason to convict him,
we do not overturn the acquittal.
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Furthermore,

mbarn

N3 N3 NRDR

The same applies to cases of exile, as they are derived in a
mw 1 from capital cases.

Similarly,

mwpbn N

VYWI YW NRNOR

The same applies to cases of lashes, as they are also
derived in a mw N1 from capital cases.

The Gemara adds another distinction;

1PV PRITRI PRY 7272 YOV R

This is only if p7 2 erred in a Halachah mentioned in
719 HYaw amn.

L PTI PITRAY 9271 7V0 palN

R399 O

Ifthey erred in a Halachah that is explicit in the Torah,
this is not considered a ruling of 7 m*a in the first place,
and we can even overturn an acquittal.

However,

mond RN

The Halachah is reversed regarding one who incites
others to worship 77 nmaY:

We reverse an acquittal, but not a conviction, because the
Pasuk says

Y5V 11051 X2 9NN KD

We do not show him any mercy.

The Mishnah continues

mnm» YT

A Mot pIbn Hon

In monetary cases, anyone may offer reasons why he is or
is not liable. However,

mwo1 T

Mt IO 5o

peYaRiataplolenRuss

In capital cases, anyone may offer reasons to acquit, but
not to convict.

Furthermore,
nrbiyann
NN NN NIDN

The same applies to cases of exile,
as they are derived in a mw n1a from capital cases

Su/m&w%y
nrpbp I
LY DY NN
The same applies to cases of lashes,

as they are also derived in a mw n»1a
from capital cases

The Gemara addy andther distinction;

9272 NV ban
2 PTID PTRIY
N1 272 Ip OT

Ifthey erred in a Halachah
that is explicit in the Torah,
this is not considered
a ruling of p7 mm
in the first place,
and we can even overturn
an acquittal

7272 NVDY NI
Pp)T}Zﬂ ]’NW
2 PTID
This is only
ifp7 M2 erred
in a Halachah

mentioned
in no bvaw nn

However,

DN5 NOON

The Halachah is reversed
regarding one who incites others
to worship M1 nTap

R v
Mt pnb; Son

5 Hom
man

Anyone may offer
reasons to acquit,
but not to convict

DafHachaim.org
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Anyone
may offer reasons
why he is
orisnot liable
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The Gemara offers two explanations of the word 557

1.

5o

D77V 1°0R)

Our Mishnabh is referring to the witnesses:

And the Gemara cites a np>n» whether witnesses can
contribute to the deliberations:

The Pasuk says

WHIA MY RY TIR T

A single witness may not advance arguments in a capital
case.

The x»p Rin holds

nm> pamath pa

He may not offer reasons to acquit nor to convict, because
TV VNI TN

We suspect that he wishes to retract his false testimony;,
fearing that he will be contradicted through n»ii, and
since we do not allow him to retract, he instead offers
reasons for acquittal.

IMWIR AT 9270V 7217

MY Y PRI MRS 7Y

He may suggest reasons to acquit but not to convict,
because the Pasuk says

b woIA MY KD TAR TV

ANV IPRT RIS

Y Mo Yar

According to this interpretation of
950
077V 19°0R)

PoINn

N7 7T’ 2932°07 17

P2 R,

Our Mishnah follows the opinion of 377 *272 07 29, who
allows a witness to speak for the defense.

2. A second explanation;

590

[alaiiopinialisteinivl

55717727

Our Mishnah is referring to the students who are sitting
on the side, watching the deliberations and proceedings
but are not members of the Bais Din;

And everyone agrees that they may suggest reasons for
acquittal.
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The Gemara o/%em/ fwo Wnﬂ‘ww

o% the word 65)

1
07y 19O8) HOoN

Our Mishnah is referring to the witnesses

The gemam/ cites /)p/ﬁ/«/
whether witnesses can contributte
ty the deliberations:
Paiz i) XD = =
A single witness may not
advance arguments in a capital case

D3/’ P o) P

nIts My
MM MY PN

He may suggest reasons
to acquit but not to convict

Because the Pasuk
rma's gis mi X NN

AP ,éj/)
My
mmo A

He may not offer reasons
to acquit nor to convict

Because
WIZYA ;/@o 5PN

Y YL £7D J)////
Y 5/ ot

pIIND
N'D) DT 1272 °DP 1)
1227 RD)

Our Mishnah follows the opinion of nTin» 1272 D1 123,
who allows a witness to speak for the defense

2

Pl
D>7N%NN N TNR2
95N 12N

Our Mishnah is referring to the students
who are sitting on the side,
watching the deliberations and proceedings
but are not members of the Bais Din

And everyone agreey
7%47/ may sugaest reasonsy /or Waﬁ
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